
 
 
 

       ITEM NO. 
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           20 June 2008 

 
REPORT OF HEAD OF PLANNING 

 
Planning and Development Portfolio 
 
Tree Preservation Order No. 54/2008 North Close 
 
 
1.  SUMMARY 
 
1.1 A provisional Tree Preservation Order (TPO) was made at the above site on 12 

April 2008. The purpose of this report is therefore to consider whether it would be 
appropriate to make the Order permanent, amend the Order or allow the Order to 
lapse. 

 
1.2 The Town and Country Planning Act 1990 enables Local Planning Authority (LPA) 

to make a TPO if it appears to be “ expedient in the interests of amenity to make 
provision for the preservation of trees and woodlands in their area”. The Order 
must be confirmed within 6 months of being made or the Order will be null and 
void. The serving of the TPO is normally a delegated function, whilst the 
confirmation is by Development Control Committee. 

 
1.3 The woodlands, groups and individual trees not only provide a high degree of 

amenity to the local area but are considered worthy of protection to preserve the 
character of the wider landscape of this part of the Borough. 

 
 

2 RECOMMENDATIONS 
 

2.1  It is recommended that Committee authorise the confirmation of ‘Amendment B’ to 
the original Order. 

 
3. BACKGROUND 
 
3.1 The settlement of North Close has developed over the last 80 years and 

commands a prominent elevated position in the local landscape, being one of the 
highest points in the Borough. The landscape and settlement is heavily influenced 
by mature trees, some of which are remnants of ‘Durham Head Plantation’, which 
was gradually felled in the 50’s and 60’s to make way for housing. The mature 
trees provide the major landscape feature of the settlement and contribute 
significantly to the character of the area. 



 
3.2  Only one tree in the settlement enjoys any protection at the present time and there 

has been a steady degradation of the tree cover within recent years. The order will 
ensure that replacement trees are planted should it be necessary to remove any 
protected trees. 

 
3.3 The trees subject to this Order stand at the gateways and main road corridors 

through the settlement and are largely contemporary with the built environment. 
 
3.4 The large residential plots may be subject to development pressures. The trees, if 

protected will provide additional design constraints for any future new build thus 
helping to preserve the character of the settlement. 

 
3.5 In 2006 NEDL felled and pruned a significant number of trees in North Close which 

resulted in significant public concern for the preservation of the tree cover in the 
area. The TPO is in part a long term response to these concerns and a mechanism 
for future statutory consultation between NEDL and the Local Planning Authority 
(LPA). It is the LPA’s belief that without some tree protection measures the 
character of the settlement will change to the detriment of the area as a whole. 

 
3.6 Whilst we agree that the TPO covers many trees in the settlement we feel that this 

is justified considering the quality of the landscape, the prominence of the site in an 
elevated position and the current lack of statutory protection. 

 
 
4         CONSULTATIONS 
 
4.1 Under the terms of the Town and Country Planning Act 1990 and the Town and 

Country Planning (Trees) Regulations 1999, the Order was served on the owners 
of the land on which the trees stand and 3 site notices were posted around the 
settlement. Spennymoor Town Council was also consulted. 
The parties were invited to make representations within 28 days of the date the 
Order was served, in order that comments could be reported to Committee.  

 
4.2      The consultation period resulted in; 

- 5 objections to the designation of Woodland 1  
- 1 objection to the designation of Woodland 2 
- 2 objections to the designation of Woodland 3 
- 1 objection to the designation of T5-11 
- 1 objection to the designation of T3 and T4 
- 19 expressions of support for the Order. 

 
Each letter of comment has received a detailed reply and a site visit. The comments are 
reproduced at Appendix c 
 
The objections broadly concentrate around the following issues; 
 

a. Woodland designation that is too restrictive on maintenance of essentially 
intensively managed garden areas. 

b. A TPO is not necessary.  



c. Serving of a TPO will restrict development. 
 
 
 

5. Response to objections 
 
 
 Objection to the use of a woodland designation that was too restrictive on maintenance of 
essentially intensively managed garden areas. 
 
5.1 We concur with the objection and we have taken steps to address the issue by 

surveying the gardens of 18,17,16 and 44 North Close and 3 –13 Ridgeside. We 
have identified individual large specimen trees that make the most contribution to 
the landscape and clarified issues relating to which trees are actually protected. 
This has led to some of the objections being withdrawn. 
 We have not been invited to survey 19 North Close, therefore, we have amended 
the  woodland boundaries only, in response to some of the objections of this 
landowner. 

 
A TPO is not necessary. 
 
5.2 In serving TPO’s we are guided by central government advice to Local Planning 

Authorities 
 
“Other factors (such as importance as a wildlife habitat) may be taken into account…the 
risk of felling need not be imminent before an Order is made and trees may be regarded 
at risk generally from development pressures and changes in property ownership; and 
intentions to fell are often not know in advance and the preservation of selected trees by 
precautionary orders may therefore be considered to be expedient”   
 
…Circular 36/1978 
 
5.3 The Government have long recognised that changes in property ownership are 

becoming more frequent and that tree management, taste and fashion may 
influence landscape management and as trees grow older the lay person may be 
more inclined to remove trees and not to replant trees. 

 
5.4 Inappropriate management has been carried out in the last few years to the 

detriment of the longevity of individual trees protected by this Order. 
 
5.5 Applications for works to protected trees attract no fee and the LPA seek to control 

the quality of the works carried out rather than any works per se. Large trees need 
very infrequent pruning, therefore, applications should not need to be lodged on a 
regular basis. 

 
 
The Order restricts development 
 
5.6 Any development of a property would be considered on its merits under planning 

regulations in force at the time. The presence of trees on the site will be a 



constraint to layout but will form only part of the considerations following a planning 
application. 

 
5.7 Tree Preservation Orders are served to protect public amenity regardless of 

whether the site is subject to planning enquiries. 
 
5.8 We assume that the objections are theoretical only, but at other locations covered 

by the Order the trees are a live material development consideration. 
In planning terms it is always preferable to identify important trees prior to 
consideration of development enquiries. 

 
 
  
Background Papers 
 
Item a Tree Preservation Order 54/2007: Amendment ‘B’ Plan, maps 1-3 
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SPECIFICATION OF TREES 
 

Trees specified individually 
(encircled in black on the map) 

 
Refer to 
TPO 
54/2008  
map 

Description Location 

   
T1 Beech 27 North Close 
T2 Oak 26 North Close 
T3 Sycamore 21 North Close 
T4 Sycamore 21 North Close 
T5 Sycamore ‘Bumpy Lane’ 
T6 Sycamore ‘Bumpy Lane’ 
T7 Sycamore ‘Bumpy Lane’ 
T8 Sycamore 37 North Close 
T9 Sycamore 37 North Close 
T10 Sycamore 37 North Close 
T11 Sycamore 36 North Close 
T12 Copper Beech 40 North Close 
T13 Lime  10 North Close 
T14 Elm 10 North Close 
T15 Lime  8 North Close 
T16 Lime 7 North Close 
T17 Sycamore 5 North Close 
T18 Lime 4 North Close 
T19 Sycamore 3 North Close 
T20 Lime 2 North Close 
T21 Lime Field south of North Close Farm 
T22 Lime Field south of North Close Farm 
T23 Sycamore Field south of North Close Farm 
T24 Sycamore Field south of North Close Farm 
T25 Sycamore Woodlands 44 North Close 
T26 Spruce 18 North Close 
T27 Oak 18 North Close 
T28 Elm 18 North Close 
T29 Sycamore 18 North Close 
T30 Sycamore 18 North Close 
T31 Sycamore 18 North Close 
T32 Sycamore 18 North Close 
T33 Norway Spruce 18 North Close 
T34 Larch 18 North Close 
T35 Norway Maple 18 North Close 
T36 Sycamore 18 North Close 
T37 Sycamore 18 North Close 
T38 Sycamore 18 North Close 
T39 Sycamore 18 North Close 
T40 Sycamore 18 North Close 
T41 Sycamore 18 North Close 

Appendix b 
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T42 Sycamore 18 North Close 
T43 Norway Spruce 17 North Close 
T44 Black Pine 17 North Close 
T45 Black Pine 17 North Close 
T46 Sycamore 16 North Close 
T47 Sycamore 16 North Close 
T48 Sycamore Woodlands 44 North Close 
T49 Sycamore 1 Ridgeside 
T50 Sycamore 1 Ridgeside 
T51 Sycamore 1 Ridgeside 
T52 Sycamore 1/3 Ridgeside 
T53 Sycamore 3 Ridgeside 
T54 Sycamore 3 Ridgeside 
T55 Sycamore 3 Ridgeside 
T56 Ash 5 Ridgeside 
T57 Sycamore 7 Ridgeside 
T58 Sycamore 9 Ridgeside 
T59 Sycamore 11 Ridgeside 
T60 Sycamore 13 Ridgeside 

 
Trees specified by group 

(within a broken black line on the map) 
 

Referenc
e on 
map 

Description (including number of 
trees in the group) 

Situation 

G1 6 Sycamores ‘Woodlands’ 44 North Close 
G2 4 Sycamores ‘Woodlands’ 44 North Close 
G3 3 Sycamores ‘Woodlands’ 44 North Close 
G4 7 Sycamores ‘Woodlands’ 44 North Close 
 

Trees specified by reference to an area 
(within a dotted black line on the map) 

 
Reference 
on map 

Description Situation 

 None  
 

Woodlands 
(within a continuous black line on the map) 

 
Refer to 
TPO 
54/2008 
map 

Description Situation 

W1 Mixed broadleaf and coniferous species
 

 19 North Close 

W2 Mixed broadleaf and coniferous 
species 

North Close Farm 

W3 Mixed broadleaf and coniferous 
species 

20 North Close 
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Appendix  c  Comments and 
objections 
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